
 

 

January 13, 2015 
 

INVITATION FOR BID 

Letter of Invitation 

For Electronic Toll Collection (FasTrak®) Switchable Toll Tags 

 

Dear Supplier: 

 

The Bay Area Toll Authority (BATA) invites your firm to respond to this Invitation for Bid 

(IFB) for: 

 

Electronic Toll Collection (FasTrak®) Switchable Toll Tags 

 

BATA is soliciting bids to furnish and deliver an estimated quantity of 110,000 new self-

declaration, sealed-battery, internally-mounted electronic toll collection (ETC) FasTrak® toll 

tags to be delivered between June 30, 2015 and March 30, 2016.  The 110,000 tags will consist 

of 50,000 non-retail tags and 60,000 tags pre-packaged for retail tag sales.  

 

This letter, together with the Instructions to Bidders and Bidding Requirements, General 

Conditions, Special Conditions, Specifications, Bid and Reference Forms and General 

Conditions for BATA Purchase Orders, and Iran Contracting Act Certification   comprise the 

IFB for this project.  Responses to the IFB are to be submitted in accordance with the 

instructions stated herein. Bids shall be considered firm offers to provide services described 

herein for a period of ninety (90) days from bid closing date. 

 

Bid Submission 

Interested bidders must submit their bids in sealed envelopes by 4:00 p.m. on January 23, 2015.  

Bids received after that date and time will not be considered.   All bids must be completed 

and submitted on the enclosed Appendix B, Bid Form, in order to be considered. Appendix 

C, Reference Form, and Appendix E, Iran Contracting Act Certification, must also be 

submitted with the bid.  Bidders who do not complete all appendices risk being found non-

responsive. 

 

Any addenda to this IFB that may be issued by BATA will be posted at 

http://procurements.mtc.ca.gov/. It is the bidder’s responsibility to check for addenda to 

this IFB and comply with new or revised requirements that may be stated therein.  

 

BATA Point of Contact 

Bids and all inquiries relating to this IFB should be submitted to the Project Manager at the 

address shown below.  For telephone inquiries, call (510) 817-5715.  Email inquiries may be 

directed to <bzelinski@mtc.ca.gov>. 

 

http://procurements.mtc.ca.gov/
mailto:bzelinski@mtc.ca.gov
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Beth Zelinski, Project Manager 

Bay Area Toll Authority 

Joseph P. Bort MetroCenter 

101 Eighth Street 

Oakland, California 94607-4700 

 

Background 

The San Francisco Bay Area toll bridges consist of eight toll bridges.  The seven state-owned bridges, 

Antioch, Benicia-Martinez, Carquinez, Richmond-San Rafael, Dumbarton, San Mateo-Hayward and the 

San Francisco-Oakland Bay Bridge, are owned and operated by the California Department of 

Transportation (Caltrans).  State toll bridge operations are funded by toll revenues, which are 

administered by the Metropolitan Transportation Commission, acting as the Bay Area Toll Authority 

(BATA).  The Golden Gate Bridge is operated and funded by the Golden Gate Bridge, Highway and 

Transportation District (GGBHTD). 

 

Both Caltrans and GGBHTD collect tolls from bridge users either manually at staffed lanes or 

automatically through an ETC system.  Both agencies operate their ETC system in compliance with the 

California Code of Regulations (Title 21) specifications under the FasTrak® brand. The FasTrak® 

Customer Service Center is located in San Francisco and services all eight Bay Area bridges.  FasTrak® 

toll tags can be purchased from select retail stores throughout the Bay Area. 

The Alameda County Transportation Authority (ACTC) intends to begin operations of the I-580 Express 

Lane in Fall 2015.  The I-580 Express Lane will collect tolls from single occupant vehicles through  

FasTrak® toll tags.  The lanes will also introduce a violation enforcement system (VES).  In order to 

effectively operate the VES, including high occupancy vehicles (HOV), all vehicles will be required to 

carry a toll tag.  Switch tags will be used for vehicles to declare themselves as HOV.  In addition, Bay 

Area Infrastructure Authority (BAIFA) which is a joint venture of BATA and MTC, intends to begin 

operations of a similar Express Lane on I-680 in Contra Costa county in Spring 2016. 

 

Minimum Qualifications 

To be eligible to submit a bid, a bidder must have successfully furnished, under three (3) commercial 

contracts:  (a) ETC toll tags that conform to all applicable sections of the California Code of 

Regulations, Title 21, Chapter 16, “Compatibility Specifications for Automatic Vehicle Identification 

Equipment”, or (b) radio-frequency identification (RFID) toll tags used for electronic toll collection and 

provide independently validated test results demonstrating that the toll tags to be supplied under this IFB 

meet the California Code of Regulations, Title 21, Chapter 16, “Compatibility Specifications for 

Automatic Vehicle Identification Equipment” and will have no more than 5 tag read errors out of 1,000 

tag reads. Bidder shall attach test results to bid package. Bidders may also be required to demonstrate 

this at any time during the contract. 

 

Bidders may be required to verify these qualifications prior to the award of contract. 

 

Specifications and Schedule 

The specifications and schedule for this project are described in Appendix A, Specifications for ETC 

FasTrak® Switchable Toll Tags. Section III of this IFB, Special Conditions, also contains substantive 

requirements with which you must fully comply in order to guarantee your responsiveness to this IFB.   
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BATA intends to purchase 110,000 new self-declaration, sealed-battery, internally-mounted toll tags 

during the period between June 30, 2015 and March 30, 2016. The 110,000 tags will consist of 50,000 

non-retail tags and 60,000 tags pre-packaged for retail sales in three distinct packages (Package A – 

20,000 toll tags, Package B – 20,000 toll tags, and Package C – 20,000 toll tags).  In addition, BATA 

will have the option to purchase an additional order for 200,000 self-declaration toll tags (100,000 non-

retail, 40,000 for retail Package A, 30,000 for retail Package B, and 30,000 for retail Package C), under 

the same terms and conditions in this contract and at the rate specified on the Bid Form.  This option can 

be exercised at any time through December 30, 2016.  Delivery of these toll tags shall occur based on a 

predetermined delivery schedule provided at the time of exercise of the option(s) with the first delivery 

occurring within 120 days of the initial notification by BATA.     

 

Supplier Selection 

Bids will be initially evaluated for responsiveness and adherence to minimum qualifications. Quality and 

customer service are of the highest importance.  In order to ensure superior service, references will be 

checked, and bidders may be required to provide additional information verifying their experience. 

 

A contract, if awarded, will be to the responsible bidder submitting the lowest responsive bid, as 

indicated in the “Total Bid Price” space on the Appendix B, Bid Form.  

 

It should be noted that the selection of a Supplier does not obligate BATA to order any of the items 

listed on the bid form.   

 

Bidder Selection Timetable 

4:00 p.m., Friday, January 16, 2015 Closing date & time to submit request for clarification 

and exception 

4:00 p.m., Tuesday, January 20, 2015 Closing date & time for protest of IFB Specifications 

4:00 p.m., Friday, January 23, 2015  Closing date & time for receipt of bids & bid opening 

Wednesday, February 11, 2015 BATA Oversight Committee consideration of 

recommendation for award 

Friday, February 27, 2015 (approximate) Issuance of Purchase Order 

 

General Conditions 

BATA reserves the right to award a contract or to reject all bids. 

 

A signed BATA Purchase Order (refer to Appendix D for General Conditions) mailed or delivered to a 

particular bidder shall constitute a binding contract, which incorporates this IFB and its addenda, if any, 

and all documents referenced herein, any deviations from the specifications expressly accepted by 

BATA, and all terms and conditions of the Purchase Order.     
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I. INSTRUCTIONS TO BIDDERS AND BIDDING REQUIREMENTS 
 

A. Directions 

 

This package contains the specifications regarding the work to be done and the schedule.  (See 

Appendix A, Specifications).  All bids must be completed and submitted on the enclosed 

Appendix B, Bid Form, in order to be considered.  Appendix C, Reference Form, and 

Appendix E, Iran Contracting Act, must also be submitted with the bid. Bidders who do not 

complete all appendices risk being found non-responsive. 

 

The provisions set forth below specify the standards by which bids will be received and 

considered by BATA. Bids not complying with these provisions may be considered non-

responsive by BATA. 

 

Your bid package shall include the following: 

 

 Signed Bid Form (Appendix B)  

 Completed Reference Form (Appendix C) 

 Completed and Signed Iran Contracting Act Certification (Appendix E) 

 

B. Definitions 

 

1. BATA:  Bay Area Toll Authority 

 

2. MTC: Metropolitan Transportation Commission 

 

3. BAIFA: Bay Area Infrastructure Financing Authority 

 

4. CSC:  Customer Service Center 

 

5. Bidder:  An individual, firm, partnership, corporation, or combination thereof, submitting 

a bid. 

 

6. Supplier:  The Bidder to whom a purchase order or contract is mailed or otherwise 

offered. 

 

7. Bid:  The forms included in this IFB become a bid when completed properly by a Bidder 

and submitted to BATA. 

 

8. Contract:  A signed BATA Purchase Order (refer to Appendix D for General Conditions) 

mailed or delivered to a particular bidder, shall constitute a binding contract, which 

incorporates this IFB, and its addenda, if any, all documents referenced herein, any 

deviations from the specifications expressed and accepted by BATA, and all terms and 

conditions of the Purchase Order. 
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C. Preparation of Bid 

1. General 

All prices and quotations shall be written legibly by computer printer, typewriter or pen and ink.  

No erasures shall be made.  Errors may be crossed out and corrected by typewriter or pen and ink 

adjacent to the item crossed out.  Each correction shall be initialed in ink by the person signing 

the bid. 

2. Bid Price 

The bid price shall include all costs of labor, materials, equipment, tools, machinery, utilities, 

transportation, license or permit fees, overhead, and profit and all other services necessary for 

proper execution and completion of the work. 

3. Taxes 

The total bid price shall include full compensation for all applicable federal, state, and local 

taxes, as may be appropriate. 

4. Irregular Bids 

Bids may be rejected if they show such irregularities as: any alteration of form, additions not 

called for, conditional bids, incomplete bids, indefinite or ambiguous bids, obviously unrealistic 

or unbalanced prices, or a signature by other than an authorized person. 

5. Conditional Bids 

No condition included in a bid shall be binding upon BATA if in conflict with, inconsistent with, 

or in addition to the terms and conditions of this IFB, unless expressly accepted in writing by 

BATA. 

6. Addenda and Interpretations 

BATA will not be responsible for any oral interpretation of the meaning of the requirements or 

specifications in this IFB. Every request for such interpretation shall be in writing addressed to: 

Attention: Project Manager (see Letter of Invitation) BATA, 101 - 8th Street, Oakland, CA 

94607-4700. Any and all such interpretations and any supplemental instructions will be in the 

form of written addenda to the specifications which, if issued, will be mailed and/or faxed with a 

request for confirmation, to all bidders who have requested addenda. All addenda so issued shall 

become part of the Contract Documents. 

7. Brand Names 

Any references to Brand Names or the names of manufacturers and their catalog numbers is only 

descriptive of the variety and quality of items desired, and is not intended to be restrictive unless 

specifically indicated otherwise.  Bids on items equal to those indicated herein for descriptive 

purposes will be considered, unless otherwise indicated, provided that a clear and detailed 

description of the manufacturer and model number of the substitution is given and the 

manufacturer's specifications are attached to the bid.  BATA reserves the right to determine at its 

sole discretion whether an item proposed is of equal value, utility or merit to the standards 

established by the Brand Name indicated. 
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8. Deviations 

BATA reserves the right to permit deviations from the specifications if an article offered is 

deemed by BATA to be of as good quality and as satisfactory for its intended use as an article 

fully meeting specifications.  Unless exceptions are noted by Bidder, the article offered will be 

assumed to be in accordance with specifications indicated. 

9. Examination of Plans, Specifications and Sites 

The Bidder shall satisfy him/herself as to the character, quality, and quantities of work to be 

performed, materials to be furnished, and as to the requirements of the proposed contract. The 

submission of a bid shall be prima facie evidence that the Bidder has made such examination and 

is satisfied as to the conditions to be encountered in performing the work and as to the 

requirements of the proposed contract, plans and specifications. 

10. Submission 

Only bids submitted on the furnished bid form will be considered. Bids received after the date 

and time indicated for receipt of bids will not be considered.  Bidders will be solely responsible 

for the delivery of the bid to BATA by the time, on the date, and at the location indicated for 

receipt of bids. 

11. Withdrawal Before Bid Opening 

No bid may be modified; however, a bid may be withdrawn by written request, signed by the 

individual who signed the bid or his authorized representative, and received by BATA prior to 

the time indicated for receipt of bid. 

12. Protest of Specifications 

Prospective bidders may submit written protests of IFB specific specifications on the grounds 

that the specifications are biased, unduly restrictive, discourage competition, or do not comply 

with state or local law or regulation no later than three (3) calendar days prior to the date bids are 

due.  Such protests will be reviewed by BATA and responded to prior to bid opening.  If 

appropriate, the time of bid opening will be extended to accommodate any changes in the IFB. 

13. Relief of Bidder after Bid Opening 

Unless BATA in its sole discretion elects otherwise, a Bidder shall not be relieved of his bid nor 

shall any change be made in his bid because of a mistake.  If a Bidder requests relief and BATA 

agrees to consider such request, it will be such Bidder's responsibility to establish that: 

(a) A mistake was made; 

(b) The Bidder gave BATA written notice of the mistake within five (5) working days, 

excluding Saturdays, Sundays, and state holidays, after the opening of bids of the 

mistake, specifying in the notice in detail how the mistake occurred; 

(c) The mistake made the bid materially different than the Bidder intended it to be; and 

(d) The mistake was made in filling out the bid and was not due to error in judgment or to 

carelessness in reading the IFB or referenced documents. 
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D. Award of Contract 

1. Bid Opening 

Bids will be opened and announced publicly at BATA’s offices, at the address, on the date, and 

at the hour indicated herein for the receipt of bids.  Bidders are invited (not required) to be 

present. 

2. Duration of Offer 

A signed bid is deemed to be an offer to enter into a contract for services bid and is firm for the 

period of time stated in the Letter of Invitation, unless extended by the bidder. 

3. Discretion of BATA 

BATA reserves the right to reject any and all bids and to waive informalities and minor 

irregularities in bids received, other provisions herein notwithstanding. 

4. Selection of Supplier 

The award, if an award is made, will be to the responsible Bidder, whose bid, conforming in all 

material respects to the terms and conditions of this IFB, is the lowest in price for the work 

requested, as indicated in the Total Bid Price space on the Appendix B, Bid Form.  A responsible 

bidder is one who possesses the ability to perform successfully under the terms and conditions of 

this IFB, as demonstrated by such areas as contractor integrity, record of past performance, and 

financial and technical resources.   

5. One Bid 

If BATA receives only one bid and that bid is made on terms differing from those set forth 

herein, BATA may, at its discretion, accept such terms as responsive. 

6. Selection Disputes 

A bidder may protest the selection of a Supplier on the grounds that BATA procedures, the 

provisions of this IFB, or applicable provisions of state or local law have been violated or 

inaccurately and/or inappropriately applied by submitting to the BATA Project Manager a 

written explanation of the basis for protest no later than 4:00 p.m. on the third working day after 

the date on which the contract is authorized by BATA Oversight Committee or the date of which 

the bidder is notified that it was not selected, whichever is later, for objections to Supplier 

selection. 

Protests must clearly and specifically describe the basis for the protest in sufficient detail for the 

BATA review officer to recommend a resolution to the Executive Director. The BATA 

Executive Director will respond to the protest in writing, based on the recommendation of a 

BATA review officer.  

Should the protesting bidder wish to appeal the decision of the BATA Executive Director, it may 

file a written appeal with the BATA Oversight Committee, no later than 4:00 p.m. on the third 

working day after receipt of written response from the Executive Director. The BATA Oversight 

Committee’s decision will be the final agency decision. 

Authorization to award a contract to a particular firm by the BATA Oversight Committee shall 

be deemed conditional until the expiration of the protest period or, if a protest is filed, the 
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issuance of a written response to the protest by the BATA Executive Director or, if the BATA 

Executive Director’s decision is appealed to the BATA Oversight Committee, the final decision 

of the BATA Oversight Committee, if applicable. 

  

II. GENERAL CONDITIONS  

A. Independent Supplier 

Supplier is an independent contractor and not an employee or agent of BATA and has no 

authority to contract or enter into any other agreement in the name of BATA.  Supplier has, and 

hereby retains, full control over the employment, direction, compensation and discharge of all 

persons employed by Supplier who are assisting in the performance of services under this 

Agreement.  Supplier shall be fully responsible for all matters relating to the payment of its 

employees, including compliance with social security, withholding tax and all other laws and 

regulations governing such matters. Supplier shall be responsible for its own acts and those of its 

agents and employees during the term of this Agreement. 

B. Changes to Purchase Order  

Any material changes to the terms of the Purchase Order shall require a written amendment to 

the purchase order, signed by the BATA Executive Director or a designated representative and 

Supplier. No claim for additional compensation shall be recognized unless contained in a duly 

executed amendment. 

 

C.  Cooperative Use 

The Los Angeles County Metropolitan Transportation Authority (LA Metro) may utilize the IFB 

to obtain Switchable Toll Tags at the same terms and conditions included in this IFB and the 

awarded Supplier’s bid during the period of time that contracts resulting from the IFB are in 

effect.  LA Metro may provide a different logo to be printed on the toll tag and different 

materials to accompany the retail toll tags. 

 

D. Termination  

1. Termination for Convenience 

BATA may, by written notice stating the extent and effective date, terminate its contract with the 

Supplier for convenience in whole or in part, at any time.  BATA shall pay the Supplier as full 

compensation for performance until such termination: non-recoverable costs incurred for 

incomplete deliverables up to the time of termination and reasonable termination costs not to 

exceed the maximum amount payable for such deliverables. In no event shall BATA be liable for 

any loss of profits on the portion of the contract so terminated. 

2. Termination for Default 

If Supplier becomes insolvent, assigns or subcontracts the work without BATA approval, does 

not deliver the work specified in the Contract or fails to perform in the manner called for, or fails 

to comply with any other material provision of the Contract, BATA may terminate the Contract 

for default. Termination shall be effected by serving a thirty (30) day advance written notice of 
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termination on Supplier, setting forth the manner in which Supplier is in default. If Supplier does 

not cure the breach or propose a plan and schedule for curing the breach acceptable to BATA 

within the thirty (30) day period, the Contract shall be deemed terminated. 

 

In the event of such termination for default, supplier will be entitled to be reimbursed for costs 

incurred, in accordance with Section II.D.1 above, offset by any costs incurred by BATA to 

correct or complete work required under the Contract, including the difference between 

Supplier's price for the contract and any higher price paid to another Supplier retained to 

complete the work.  

 

If it is determined by BATA that Supplier’s failure to perform resulted from unforeseeable 

causes beyond the control of Supplier, such as a strike, fire, flood, earthquake or other event that 

is not the fault of, or is beyond the control of Supplier, BATA, after setting up a new delivery or 

performance schedule, may allow Supplier to continue work, or treat the termination as a 

termination for convenience. 

E. Indemnity 

Supplier agrees to indemnify and hold harmless BATA, MTC, BAIFA, and each of their 

commissioners, directors, officers, employees, and agents from and against any and all demands, 

claims, suits, actions, liabilities, losses, damages or expenses (including without limitation 

reasonable attorneys’ fees and related costs, whether or not litigation has commenced) arising out 

of, relating to, or in any way connected with Supplier’s performance of the Contract, including 

without limitation any allegation that any injury or loss was caused by any breach of the 

Contract, negligent act or omission, or willful misconduct by Supplier or its officers, employees, 

subcontractors, or agents or any allegation that Supplier’s work or goods delivered under the 

Contract, any portion thereof, or any portion thereof in combination with Supplier’s work or 

goods delivered under any other agreement (where Supplier knew or reasonably should have 

known of the combination), infringes the patent, copyright, trade-secret, design, or other 

intellectual-property or proprietary right of any third party. Supplier further agrees to defend any 

and all such demands, claims, suits, actions, or other legal proceedings and to pay all charges of 

attorneys and all other costs and expenses of defense as they are incurred. 

 

F. Assignment 

The Supplier shall not assign any right, duty or responsibility in this contract without the prior 

written consent of BATA thereto; provided however, that claims for money due or to become 

due to Supplier from BATA under this Contract may be assigned without such approval.  Notice 

of any such assignment shall be furnished promptly to BATA, and any such assignment shall be 

subject to all authorized withholdings in favor of BATA. 

G. Choice of Law/Venue 

All questions pertaining to the validity and interpretation of this Agreement shall be determined 

in accordance with the laws of the State of California. Any lawsuit filed as a result of this 

Agreement shall be brought in the Federal Northern District of California or the California 

Superior Court for the County of Alameda. 

H. Prohibited Intent  
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No member, officer or employee of BATA during his/her tenure shall have any interest, direct or 

indirect, in the Contract or the proceeds thereof. 

 

I. Insurance and Financial Security Requirements 

 SUPPLIER shall, at its own expense, obtain and maintain in effect at all times during the 

life of this Agreement the types of insurance and financial security listed in Appendix F, 

Insurance and Financial Security (Bond) Provisions, attached hereto and incorporated herein, 

against claims, damages and losses due to injuries to persons or damage to property or other 

losses that may arise in connection with the performance of work under this Agreement.  All 

insurance must be placed with insurers with a Best’s rating of A-VIII or better. 
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III. SPECIAL CONDITIONS 

A. Minimum Qualifications 

To be eligible to submit a bid, a bidder must have successfully furnished, under three (3) 

commercial contracts:  (a) ETC toll tags that conform to all applicable sections of the California 

Code of Regulations, Title 21, Chapter 16, “Compatibility Specifications for Automatic Vehicle 

Identification Equipment”, or (b) radio-frequency identification (RFID) toll tags used for 

electronic toll collection and provide independently validated test results demonstrating that the 

toll tags to be supplied under this IFB meet the California Code of Regulations, Title 21, Chapter 

16, “Compatibility Specifications for Automatic Vehicle Identification Equipment” and will have 

no more than 5 tag read errors out of 1,000 tag reads. Bidders shall attach test results to bid 

package. Bidders may also be required to demonstrate this at any time during the contract. 
 

The bidder may be required to verify these qualifications prior to the award of the contract.  

B. Period of Performance  

Supplier shall provide the ETC FasTrak® Switchable toll tag units according to the quantities and 

schedule specified in Appendix A of this IFB. The period of performance concludes on June 30, 

2016, unless extended by exercise of option(s), as provided on Appendix B, Bid Form.  

C. Subcontractors 

Bidders may not subcontract all or any portion of the work to be performed under the contract.   

D. Acceptance by BATA 

The BATA Project Manager or a designated representative will be responsible for accepting 

delivery of the toll tag units.  Items delivered shall be inspected by the BATA Project Manager 

or a designated representative for conformance to the specifications.  Material that does not meet 

required specifications will be rejected.  BATA may reject any item(s) or an entire shipment, at 

its discretion, if individual item(s) are not in compliance with these specifications or are in 

breach of warranty, express or implied, or are otherwise defective.  Time required for testing 

shall not exceed 30 calendar days.  The dollar value of the units rejected will be deducted from 

the Supplier’s invoice.  Testing will be conducted in accordance with random sampling from 

each delivery lot. 

E. Notices 

All notices or other communications to either party by the other shall be deemed given when 

made in writing and delivered or mailed to such party at their respective addresses as follows: 

 

To BATA: 

 

Attention:  Beth Zelinski, Project Manager 

Bay Area Toll Authority 

101 - 8th Street 

Oakland, CA  94607-4700 

Fax:  510.817-5848 

Email: bzelinski@mtc.ca.gov  

 

mailto:bzelinski@mtc.ca.gov
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To Supplier: Signator of Bid form 

Supplier Name 

Address on Bid Form 

Telephone number on Bid Form 

Fax Number on Bid Form 

Email address on Bid Form  
 

F. Liquidated Damages 

BATA requires that the first shipment of toll tags purchased as a result of this IFB be delivered 

no later than the due date of June 30, 2015.  In the event of delay in delivery of the first shipment 

of toll tags extends 30 days beyond the date set forth in the IFB (see Appendix A, Section 6, 

Schedule) or authorized extensions of the date, damage will be sustained by BATA.  It is 

impracticable to determine the actual amount of the damage caused by such delay. Therefore, the 

selected Supplier agrees to pay BATA as liquidated damages, and not as a penalty, the amount of 

$10,000 per each calendar day of the delay.  
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APPENDIX A 

SPECIFICATIONS FOR ETC FASTRAK® SWITCHABLE TOLL TAGS 

1. General 

All toll tags purchased as part of this IFB will be new sealed-battery, self-declaration (SOV, 

HOV-2, or HOV-3+ occupancy), internally-mounted non-retail and pre-packaged retail toll tags.  

There are three different types of retail packaging to accommodate three different retailers, as 

described in Section 5, Retail Packaging Specifications, below.    

 

The sealed-battery toll tags delivered as part of this IFB shall be pre-programmed and shall 

conform to the specifications described below.  These specifications define the requirements for 

self-declaration toll tags.  Battery life shall be 8 years regardless of the number of reads or the 

number of times the transponder is switched to different occupancy modes.  Under contract, the 

Supplier shall manufacture and deliver California Code of Regulations (CCR), Title 21-

compliant toll tags in accordance with these specifications.   

 

The selection of a supplier does not obligate BATA to order any of the items listed on the bid 

form. 

 

2. Environmental Specifications 

The FasTrak® toll tags shall comply with the environmental specifications provided below: 

 

Characteristic Specification 

Operating Temperature: -25 to +85 degrees Celsius 

Beep: Zero (0), two (2) or four (4) times, as appropriate 

Storage Temperature: 

     Method 

     Duration 

     Temperature 

Low temperature                   High temperature 

MIL-STD –810                      MIL-STD –810, method 501 

     1000                                       1000 

      -40                                           100 

Humidity: 

     Method 

     Temperature 

     Humidity 

     Duration 

 

MIL-STD 810, Method 507.2, Procedure III, Aggravated 

Screening 

60 degrees Celsius 

80% RH 

500 hours 

Vibration: 

     Method 

     Frequency 

 

MIL-STD 810, Method 514.40 

10 to 500 Hz 

Sweep Time: 10g Peak 

Sweep Type: Logarithmic 

Mechanical Shock: 

     Method 

     Acceleration 

     Duration 

 

MIL-STD 810, Method 516.3 

30g 

10 RMS 
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     Pulse Shape 

     Number of shocks 

     Number of axles 

 

Half-sine ware 

3/axles 

6 

 

Characteristic Specification 

Thermal Shock: 

     Method 

     Duration 

     Temperature 

 

 

MIL-STD 810, Method 210 

100 cycles 

Life 

Life: 

     Method 

     Duration 

     Temperature 

 

 

MIL-STD 810, Method 109 

Eight (8) years 

0 

 

3. Toll Tag Requirements 

 

Compliance: 

Toll tags shall be compatible with Caltrans, GGBHTD and Express Lane toll facilities.  Toll tags 

shall comply with the environmental specifications identified above, and the CCR, Title 21, 

Chapter 16, “Compatibility Specifications for Automatic Vehicle Identification Equipment”, 

Articles 1-4 (see Appendix A-1).  

 

Serial Numbers: 

Each toll tag shall be pre-programmed, prior to delivery, with a unique number, designated by 

BATA (based on facility code and ID).  Each pre-programmed toll tag number shall be 

permanently and legibly affixed to the exterior surface of the toll tag in a bar code format.  

BATA will provide the Supplier with the appropriate serial number ranges. 

 

Audio Indicator: 

Each toll tag shall provide an audio indicator for communicating the transaction status to the 

user.  The system shall be configured to allow 0 to 3 beeps. 

 

Switch: 

Each toll tag shall have a robust, simple to use switching mechanism for the user to set the 

number of occupants (1, 2, or 3+).  BATA must approve the switch mechanism prior to the 

production order. The switch sequence shall be 1-2-3.  

 

Visual Indicator:  

Each toll tag shall clearly display the current occupancy setting. 

  

Dimensions: 

Internally-mounted toll tags shall not exceed 4.5 x 3.4 x 1 in.   
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Velcro Mounting Strips: 

Two Velcro strips shall be affixed to the front of each toll tag for mounting purposes. 

 

Logo: 

The toll tags shall have the FasTrak® Flex logo on the front and back (see Appendix A-2). The 

colors of such logo shall be TBD (Pantone TBD) and TBD (Pantone TBD), as specified in 

Appendix A-2.  The following shall also be printed on the back of the toll tags (as specified in 

Appendix A-2): 

 
If found please return to:                                              RETURN                                                       

FasTrak® Customer Service Center                            POSTAGE 

P.O. Box 26927                                                       GUARANTEED 

San Francisco, CA 94126 

(877) 229-8655 

 

 

 

4. Non-Retail Toll Tags Packaging and Shipment 

Toll tags shall be shipped in boxes with dividers to create slots/placeholders.  Toll tags shall be 

placed into each slot such that the barcode that is affixed to the toll tags is facing forward and 

clearly visible upon opening.  A sample box is available upon request. 

 

Each shipment shall contain tags with consecutive serial numbers, i.e., tag serial numbers shall 

not contain gaps. 

 

5. Retail Packaging Specifications 
There are three different types of retail packages (referred to as “Retail Package A”, “Retail 

Package B”, and “Retail Package C”) to accommodate three different retailers.  The 

specifications for each are identified below.  As retail packaging modifications, including any 

textural and/or graphics changes to the printed material may be requested by BATA at any time 

during the term of the Contract (provided 60 days notification to Vendor), it is at the Vendor’s 

risk to procure all retail packaging materials prior to completion of Contract.  

 

a.  Retail Package A 

Validation Code: 

A removable label containing a validation code shall be affixed to each toll tag contained in 

Retail Package A.  The validation code shall be in a standard hexadecimal format using standard 

conversion methods based on the toll tag serial number.  The label shall be affixed to the toll tag 

such that it is not visible unless package is opened. 

 

Package Dimensions: 

Each toll tag shall be pre-packaged in a pre-printed Tyvek® envelope.  The dimensions of the 

Tyvek® envelope shall not exceed 5.0”w x 11.5”h (excluding adhesive flap).  The Tyvek 

envelope shall be white #14 envelope, waterproof and tearproof with peel-and-seal flap, 4-color 
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process.  The toll tag shall be placed inside the mylar bag.  An electronic file of the artwork will 

be provided by BATA.  

 

Package Contents: 

Each Retail Package A shall include the following items: 

 One (1) pre-programmed, sealed-battery, self-declaration, internally-mounted toll 

tag 

 One (1) mylar bag 

 One (1) FasTrak® Customer Handbook that shall be provided by Supplier.  

Specifications:  4.0”w x 8.0”h; single fold; maximum 70-lb paper; double-stapled; 

16 pages, 2 sided printing; 4-color process.  An electronic file will be provided by 

BATA.   

 One (1) insert with registration instructions, if applicable 

 One (1) insert with Express Lane or other instructional material 
 

 

 

Packaging and Shipment: 

Retail toll tags shall be shipped in boxes containing 50 toll tags in each box.  To the extent 

possible, retail tags shall be placed inside each box in numerical order.  Each shipment shall 

contain tags with consecutive serial numbers (i.e., tag serial numbers shall not contain gaps).  

Each box shall be labeled in numerical sequence for each shipment (e.g. 1 of 50, etc.) and serial 

number tag ranges and corresponding bar codes shall be clearly affixed.  Three packages per box 

shall be left unsealed for testing purposes. 

 

b.  Retail Package B 

Validation Code: 

A removable label containing a validation code shall be affixed to each toll tag contained in 

Retail Package B.  The validation code shall be in a standard hexadecimal format using standard 

conversion methods based on the toll tag serial number.  The label shall be affixed to the toll tag 

such that it is not visible unless package is opened.  

 

Package Specifications: 

Retail Package B shall meet retailer’s specifications, as described below:   

 Toll tags shall be pre-packaged in heat-sealed, clear plastic (e.g., polyvinyl chloride 

(PVC)) clamshell packages.   

 Outside dimensions of each package shall not exceed 4.75”w x 6.0”h.   

 Each package shall have a j-hook (sombrero cut) hole at the top such that it can be hung 

from pegs for retail displays.  The sombrero cut shall mirror the cutout as shown below: 
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 The toll tag serial number and barcode label shall be visible for BATA inventory 

purposes. 

 A label containing retailer’s barcode number shall be affixed to the artwork/package for 

retailer inventory purposes.  Retailer’s barcode will be provided to the Supplier by 

BATA. 

 

Package Contents: 

Each Retail Package B shall include the following items: 

 Clamshell packaging artwork.  BATA may need to work with Supplier to design 

the clamshell packaging artwork.  Upon finalizing, BATA will provide the 

Supplier with an electronic file of the artwork. Printer specifications: 230gsm art 

card; 2-side coated; 4-color processing (both sides) 

 One (1) pre-programmed, sealed-battery, self-declaration, internally-mounted toll 

tag 

 One (1) mylar bag 

 One (1) insert with current FasTrak® Privacy Policy 
 

Packaging and Shipment: 

Pre-packaged retail toll tags shall be shipped in boxes containing 50 toll tags in each box. Pre-

packaged toll tags shall be shipped in boxes with dividers to create slots/placeholders, and shall 

be placed into each slot such that the barcode on the toll tag is clearly visible upon opening the 

shipping box.  Each box shall be labeled in numerical sequence for each shipment (e.g. 1 of 50, 

etc.) and serial number tag ranges and corresponding bar codes shall be clearly affixed.  A 

sample box is available upon request.   

 

c.  Retail Package C 

Validation Code: 

A removable label containing a validation code shall be affixed to each toll tag contained in 

Retail Package C.  The validation code shall be in a standard hexadecimal format using standard 

conversion methods based on the toll tag serial number.  The label shall be affixed to the toll tag 

such that it is not visible unless package is opened. 

 

Package Dimensions: 

Each toll tag shall be pre-packaged in a pre-printed Tyvek® envelope.  The dimensions of the 

Tyvek® envelope shall not exceed 5.0”w x 11.5”h (excluding adhesive flap).  The Tyvek 

envelope shall be white #14 envelope, waterproof and tearproof with peel-and-seal flap, 4-color 

process.  The toll tag shall be placed inside the mylar bag.  An electronic file of the artwork will 

be provided by BATA.  

 

Package Contents: 

Each Retail Package C shall include the following items: 

 One (1) pre-programmed, sealed-battery, self-declaration,  internally-mounted toll 

tag 

 One (1) mylar bag, which the toll tag shall be placed inside of. 
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 One (1) FasTrak® Customer Handbook that shall be provided by Supplier.  

Specifications:  4.0”w x 8.0”h; single fold; maximum 70-lb paper; double-stapled; 

16 pages, 2 sided printing; 4-color process.  An electronic file will be provided by 

BATA.   

 One (1) insert with registration instructions, if applicable 

 One (1) insert with Express Lane or other instructional material 
 

Packaging and Shipment: 

Retail toll tags shall be shipped in boxes containing 50 toll tags in each box.  To the extent 

possible, retail tags shall be placed inside each box in numerical order.  Each shipment shall 

contain tags with consecutive serial numbers, i.e., tag serial numbers shall not contain gaps.  

Each box shall be labeled in numerical sequence for each shipment (e.g. 1 of 50, etc) and serial 

number tag ranges and corresponding bar codes shall be clearly affixed  Three packages per box 

shall be left unsealed for testing purposes. 

 

6. Warranty 

Supplier shall provide a standard one-year warranty.  Should any of the tags prove to have a 

material defect due to failure to conform to specifications or due to otherwise defective 

workmanship or materials within the specified warranty period, the Supplier agrees to replace or 

repair said defective items within 30 days of notice by BATA.  Tags must have a battery design 

life of 8 years. Supplier shall bear any costs for material, labor, and shipping (including cost for 

shipping to and from the Supplier) for claims made during the warranty period. 

 

7. Schedule 

Delivery of items shall take place according to the quantities and schedule indicated below.  

BATA retains the right to modify this schedule to either accelerate or delay the delivery 

schedule, or to modify the quantities ordered upon 120 days’ notice to Supplier. 

 

Non-Retail: 

Quantity 
SHIPMENT MUST ARRIVE 

No Later Than 

5,000 June 30, 2015 

5,000 July 30, 2015 

5,000 August 30, 2015 

5,000 September 30, 2015 

5,000 October 30, 2015 

5,000 November 30, 2015 

5,000 December 30, 2015 

5,000 January 30, 2016 

5,000 February 28, 2016 

5,000 March 30, 2016 

50,000 Subtotal 

100,000 Option – Date TBD 

150,000 Total 



ETC FasTrak® Switchable Toll Tags IFB 

Page 16 

 

 

Retail: 

Notes: [a] In addition, BATA will have the option to purchase an additional order for 200,000 self-

declaration toll tags (100,000 non-retail , 40,000 for retail Package A, 30,000 for retail Package 

B, and 30,000 for retail Package C), under the same terms and conditions in this contract and at 

the rate specified on the Bid Form.  This option can be exercised at any time through December 

30, 2016.  Delivery of these toll tags shall occur based on a predetermined delivery schedule 

provided at the time of the exercise of the option(s) with the first delivery occurring within 120 

days of the initial notification by BATA.     

 

Supplier shall submit shipping manifests for each shipment to BATA Project Manager or its 

designated representative for approval prior to release to courier to  confirm accuracy of 

quantities and assigned tag identification numbers and to allow time to arrange for material 

handling on-site for unloading.  Items for this procurement shall be delivered to the following: 

 

 FasTrak® Customer Service Center 

 62 First Street 

 San Francisco, CA 94105 

 Attn:  Tag Room 

 (415) 486-2435 

 

 

Retail 

Package A 

Quantity 

Retail 

Package B 

Quantity 

Retail 

Package C 

Quantity 

Total 

Quantity 

SHIPMENT MUST 

ARRIVE 

No Later Than 

2,000 2,000 2,000 6,000 June 30, 2015 

2,000 2,000 2,000 6,000 July 30, 2015 

2,000 2,000 2,000 6,000 August 30, 2015 

2,000 2,000 2,000 6,000 September 30, 2015 

2,000 2,000 2,000 6,000 October 30, 2015 

2,000 2,000 2,000 6,000 November 30, 2015 

2,000 2,000 2,000 6,000 December 30, 2015 

2,000 2,000 2,000 6,000 January 30, 2016 

2,000 2,000 2,000 6,000 February 28, 2016 

2,000 2,000 2,000 6,000 March 30, 2016 

20,000 20,000 20,000 60,000 Subtotal 

40,000 30,000 30,000 100,000 Option - Date TBD 

60,000 50,000 50,000 160,000 Total 
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APPENDIX A-1, CALIFORNIA CODE OF REGULATIONS, TITLE 21, CHAPTER 16 
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APPENDIX A-2, FASTRAK FLEX LOGO FOR INTERNALLY-MOUNTED TOLL TAGS 

 

Final logo will be provided at contract execution.

 

 

 

FRONT 

BACK 
 

Purple Pantone 248 

Teal Pantone 321 
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APPENDIX B, BID FORM 

 

Description of Items Quantity Unit 

Price  

Extended 

Price  

California Code of Regulations, Title 21 compliant ETC 

internally-mounted toll tags  

(Non-Retail Toll Tags self-declaration, sealed-battery) 

50,000   

California Code of Regulations, Title 21 compliant ETC 

internally-mounted, sealed-battery toll tags  

(Retail Package A Toll Tags self-declaration, sealed-

battery) 

20,000   

California Code of Regulations, Title 21 compliant ETC 

internally-mounted, sealed-battery toll tags  

(Retail Package B Toll Tags self-declaration, sealed-

battery) 

20,000   

California Code of Regulations, Title 21 compliant ETC 

internally-mounted, sealed-battery toll tags  

(Retail Package C Toll Tags, self-declaration, sealed-

battery) 

20,000   

Subtotal  110,000   

Applicable Sales Tax (8.75%)  N/A  

TOTAL BID PRICE  N/A  

 

Note: [a] In addition, BATA will have the option to purchase an additional order for 200,000 self-

declaration toll tags (100,000 non-retail, 40,000 for retail Package A, 30,000 for retail Package B, 

and 30,000 for retail Package C), under the same terms and conditions in this contract and at the 

rate specified on the Bid Form.  This option can be exercised at any time through December 30, 

2016.  Delivery of these toll tags shall occur based on a predetermined delivery schedule provided 

at the time of the exercise of the option(s) with the first delivery occurring within 120 days of the 

initial notification by BATA.  

 

Minimum Qualifications: 

Check either yes or no (NOTE: To be eligible to submit a bid, a bidder must 

answer Yes to one of the questions listed below). 

Yes No 

Has your company successfully furnished, under three (3) other commercial 

contracts, ETC toll tags that conform to all applicable sections of the California 

Code of Regulations, Title 21, Chapter 16, “Compatibility Specifications for 

Automatic Vehicle Identification Equipment”? 

  

Alternate: Has your company successfully furnished, under three (3) other 

commercial contracts, RFID toll tags used for electronic toll collection and provided 

independently validated test results demonstrating that the toll tags to be supplied 
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under this IFB meet the California Code of Regulations, Title 21, Chapter 16, 

“Compatibility Specifications for Automatic Vehicle Identification Equipment” and 

will have no more than 5 tag read errors out of 1,000 tag reads? Test results are 

attached to bid package.  

 

Signature of Authorizing Official:  

Name of Proposing Company  

Address  

Address  

Phone Number  

Fax Number  

Email  

License Number and Type  

Representative Name and Title  

Name of Authorizing Official  

By signing below you acknowledge and agree to provide the required services, and comply 

with all the terms and conditions listed in this IFB. 

Authorized Signature  

Date  
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APPENDIX C, SUPPLIER’S REFERENCE FORM 

 

Name of Bidding Company   

Representative Name & Title  

Phone Number   
 

References must not be relatives of the Supplier’s representative or owners.  The references 

given must be for clients with contracts of a similar work scope to this project providing ETC 

toll tags that conform to all applicable sections of the California Code of Regulations, Title 21, 

Chapter 16,“Compatibility Specifications for Automatic Vehicle Identification Equipment.”   
 

Alternatively, references may be provided for RFID toll tags used for electronic toll collection 

with independently validated test results.  Bidder must demonstrate that the toll tags to be 

supplied under this IFB meet the California Code of Regulations, Title 21, Chapter 16, 

“Compatibility Specifications for Automatic Vehicle Identification Equipment” and will have no 

more than five (5) tag read errors out of 1,000 tag reads. 

 

Supplier’s References  (Provide at least 3) 

 

1. Client's Name  

 Contact Person   

 Address  

 City & Zip Code  

 Phone Number   

 Email  

 

2. Client's Name  

 Contact Person   

 Address  

 City & Zip Code  

 Phone Number   

 Email  

 

3. Client's Name  

 Contact Person   

 Address  

 City & Zip Code  

 Phone Number   

 Email  
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APPENDIX D 

GENERAL CONDITIONS FOR BATA PURCHASE ORDERS 

 

1. DEFINITIONS 

a. MTC. Includes the Metropolitan Transportation Commission, the Metropolitan Transportation 

Commission Service Authority for Freeways and Expressways, or the Bay Area Toll Authority.  

b. Supplier.  The individual, firm, partnership, corporation or combination thereof to whom a Purchase 

Order is mailed or otherwise furnished by BATA. 

c. Contract.  The legal agreement between BATA and the Supplier, which includes the terms of any 

written solicitation of Bids or Proposals and any deviation from the written specifications expressly 

accepted by BATA; the Supplier’s bid, proposal, or offer; and all terms and conditions set forth in or 

attached to this Purchase Order.  In the event of a conflict between one or more provisions of the 

Contract, the more specific or stringent provision with respect to Supplier’s performance of the work 

shall apply. 

 

2. ACCEPTANCE OF OFFER 

This purchase order constitutes BATA’s acceptance of Supplier’s offer and becomes a binding contract, 

as defined above, when it is signed by BATA and mailed to Supplier.  No revisions to or assignments 

of this order shall be valid unless in writing and signed by an authorized representative of BATA. 

 

3. PERFORMANCE OF WORK 

Supplier shall accomplish all the work and furnish all materials necessary for the completion of the 

work in a good, workmanlike and thorough manner and to the satisfaction of BATA, in accordance 

with the Contract. 

 

4. CONTRACT PRICE 

The firm fixed price(s) or other maximum payment set out in this purchase order, which includes full 

compensation to Supplier for performing all work required by the Contract, including all applicable 

federal, state and local taxes.  

 

5. VARIATION IN QUANTITY, QUALITY OR PERFORMANCE 

Any variation in the quantity, quality or performance of any item or service called for by this order 

shall be grounds for termination by default by BATA, as provided in 8a, unless approved by BATA in 

writing. 

 

6. PACKAGING AND CRATING 

All items shall be packed by Supplier in suitable containers for protection in shipment and storage.  

Prices set forth in this order include all charges for Supplier’s packing, crating and marking for 

transportation to f.o.b. point. 

 

7 INSPECTION AND ACCEPTANCE 

Inspection and acceptance will be at destination, unless otherwise provided.  Until delivery and 

acceptance, and after any rejections, risk of loss will be on the Supplier. 
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8. TERMINATION 

 a. Termination for Convenience 

 BATA may, by written notice stating the extent and effective date, terminate its contract with the 

Supplier for convenience in whole or in part, at any time.  BATA shall pay the Supplier as full 

compensation for performance until such termination: non-recoverable costs incurred for incomplete 

deliverables up to the time of termination and reasonable termination costs not to exceed the 

maximum amount payable for such deliverables. In no event shall BATA be liable for any loss of 

profits on the portion of the contract so terminated. 

 b. Termination for Default 

 If Supplier becomes insolvent, assigns or subcontracts the work without BATA approval, does not 

deliver the work specified in the Contract or fails to perform in the manner called for, or fails to 

comply with any other material provision of the Contract, BATA may terminate the Contract for 

default. Termination shall be effected by serving a thirty (30) day advance written notice of 

termination on Supplier, setting forth the manner in which Supplier is in default. If Supplier does not 

cure the breach or propose a plan and schedule for curing the breach acceptable to BATA within the 

thirty (30) day period, the Contract shall be deemed terminated. 

 

 In the event of such termination for default, supplier will be entitled to be reimbursed for costs 

incurred, in accordance with 8.a above, offset by any costs incurred by BATA to correct or complete 

work required under the Contract, including the difference between Supplier's price for the contract 

and any higher price paid to another Supplier retained to complete the work.  

 

 If it is determined by BATA that Supplier’s failure to perform resulted from unforeseeable causes 

beyond the control of Supplier, such as a strike, fire, flood, earthquake or other event that is not the 

fault of, or is beyond the control of Supplier, BATA, after setting up a new delivery or performance 

schedule, may allow Supplier to continue work, or treat the termination as a termination for 

convenience. 

 

 

9. SCHEDULE 

Unless otherwise agreed, material commitments and production arrangements should not be made by 

Supplier in excess of the amount or in advance of the time necessary to meet the specified delivery 

schedule.  Time is of the essence in filling this order, and it is Supplier’s responsibility to comply with 

BATA’s delivery directions and/or schedule.  Failure to deliver any item or provide any service called 

for by the contract within the time called for shall be grounds for termination for default as provided in 

8.a. 

 

10. COOPERATIVE USE 

Cooperative Use.  The Los Angeles County Metropolitan Transportation Authority (LA Metro) may 

utilize the IFB to obtain Switchable Toll Tags at the same terms and conditions included in this IFB 

and the awarded proposers Proposal during the period of time that contracts resulting from the IFB are 

in effect. LA Metro may provide a different logo to be printed on the toll tag and different materials to 

accompany the retail toll tags. 

 

11. INDEMNIFICATION 

Supplier agrees to indemnify and hold harmless BATA, MTC, BAIFA, and each of their 

commissioners, directors, officers, employees, and agents (collectively, “BATA Indemnified Parties”) 

from and against any and all demands, claims, suits, actions, liabilities, losses, damages or expenses 

(including without limitation reasonable attorneys’ fees and related costs, whether or not litigation has 

commenced) arising out of, relating to, or in any way connected with Supplier’s performance of the 

Contract, including without limitation any allegation that any injury or loss was caused by any breach 
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of the Contract, negligent act or omission, or willful misconduct by Supplier or its officers, employees, 

subcontractors, or agents or any allegation that Supplier’s work or goods delivered under the Contract, 

any portion thereof, or any portion thereof in combination with Supplier’s work or goods delivered 

under any other agreement (where Supplier knew or reasonably should have known of the 

combination), infringes the patent, copyright, trade-secret, design, or other intellectual-property or 

proprietary right of any third party. Supplier further agrees to defend any and all such demands, claims, 

suits, actions, or other legal proceedings and to pay all charges of attorneys and all other costs and 

expenses of defense as they are incurred. 

 

12. INDEPENDENT CONTRACTOR 

Supplier is an independent contractor and not an employee or agent of BATA. 

 

13. PAYMENT 

Supplier shall submit an invoice to BATA within thirty days after completion of work, unless 

otherwise specified in purchase order. BATA will pay invoices no later than thirty (30) days after 

their receipt conditioned upon approval of work done and amount billed.  Invoices shall be made in 

writing and delivered or mailed to BATA as follows: Accounting Section, BATA, Joseph P. Bort 

MetroCenter, 101 Eighth Street, Oakland, CA 94607-4700. 

 

14. LIMITATION ON LIABILITY 

Supplier’s cumulative liability to the BATA Indemnified Parties arising out of this Contract 

shall not exceed $10,000,000.  The foregoing limitation does not apply or limit any right of 

recovery of the BATA Indemnified Parties respecting any losses, claims, suits, controversies, 

breaches or damages for any cause whatsoever that are covered by the insurance 

requirements covering Supplier’s own liability and the liability arising out of work or 

services performed under this Contract by any persons, firms or corporations that Supplier 

authorizes to work under this Contract. 

 

15. WAIVER OF CONSEQUENTIAL DAMAGES 

Neither Supplier nor any of the BATA Indemnified Parties shall be liable for lost profits, 

frustration of economic or business expectations, or any other consequential, indirect, 

incidental, or special damages arising from performance or nonperformance of the contract, 

even if notice is issued as to the potential for such claims.  The foregoing limitation on 

Supplier’s liability shall not apply to or limit any right of recovery BATA may have 

respecting the following: (a) Liquidated damages as referenced in the Invitation for Bid, 

Special Conditions, Article F. Liquidated Damages; and (b) Supplier’s obligations to 

indemnify, hold harmless, and defend as set forth above and in the Invitation for Bid, General 

Conditions, Article E. Indemnity. 
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APPENDIX E, IRAN CONTRACTING ACT 
(Public Contract Code sections 2202-2208) 

 

Prior to bidding on, submitting a proposal or executing a contract or renewal for a BATA contract 

for goods or services of $1,000,000 or more, a Proposer must either:  a) certify it is not on the 

current list of persons engaged in investment activities in Iran created by the California Department 

of General Services (“DGS”) pursuant to Public Contract Code section 2203(b) and is not a 

financial institution extending twenty million dollars ($20,000,000) or more in credit to another 

person, for 45 days or more, if that other person will use the credit to provide goods or services in 

the energy sector in Iran and is identified on the current list of persons engaged in investment 

activities in Iran created by DGS; or b) demonstrate it has been exempted from the certification 

requirement for that solicitation or contract pursuant to Public Contract Code section 2203(c) or 

(d).   

 

To comply with this requirement, please insert your Proposer or financial institution name and 

Federal ID Number (if available) and complete one of the options below. Please note: California 

law establishes penalties for providing false certifications, including civil penalties equal to the 

greater of $250,000 or twice the amount of the contract for which the false certification was made; 

contract termination; and three-year ineligibility to bid on contracts. (Public Contract Code section 

2205.) 

 

OPTION #1 - CERTIFICATION  

I, the official named below, certify I am duly authorized to execute this certification on behalf of 

the vendor/financial institution identified below, and the vendor/financial institution identified 

below is not on the current list of persons engaged in investment activities in Iran created by DGS 

and is not a financial institution extending twenty million dollars ($20,000,000) or more in credit 

to another person/vendor, for 45 days or more, if that other person/vendor will use the credit to 

provide goods or services in the energy sector in Iran and is identified on the current list of persons 

engaged in investment activities in Iran created by DGS. 

 

Proposer Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in  

 

OPTION #2 – EXEMPTION  

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a 

Proposer/financial institution engaged in investment activities in Iran, on a case-by-case basis, to 

be eligible for, or to bid on, submit a proposal for, or enters into or renews, a contract for goods 

and services.  
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If you have obtained an exemption from the certification requirement under the Iran Contracting 

Act, please fill out the information below, and attach documentation demonstrating the exemption 

approval.   

 

Proposer Name/Financial Institution (Printed) Federal ID Number (or 

n/a)  

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 
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APPENDIX F 

Insurance and Financial Security (Bond) Provisions 

 

1. INSURANCE 

 A.  Minimum Coverages.  The insurance requirements specified in this section shall cover 

SUPPLIER’s own liability and the liability arising out of work or services performed under this 

Agreement by any subcontractors, suppliers, temporary workers, independent contractors, leased 

employees, or any other persons, firms or corporations that SUPPLIER authorizes to work under this 

Agreement (hereinafter referred to as “Agents.”) SUPPLIER shall, at its own expense, obtain and 

maintain in effect at all times during the life of this Agreement the following types of insurance against 

claims, damages and losses due to injuries to persons or damage to property or other losses that may 

arise in connection with the performance of work under this Agreement. 

SUPPLIER is also required to assess the risks associated with work to be performed by Agents 

under subcontract and to include in every subcontract the requirement that the Agent maintain adequate 

insurance coverage with appropriate limits and endorsements to cover such risks.  To the extent that an 

Agent does not procure and maintain such insurance coverage, SUPPLIER shall be responsible for said 

coverage and assume any and all costs and expenses that may be incurred in securing said coverage or in 

fulfilling SUPPLIER’s indemnity obligation as to itself or any of its Agents in the absence of coverage.   

In the event SUPPLIER or its Agents procure excess or umbrella coverage to maintain certain 

requirements outlined below, these policies shall also satisfy all specified endorsements and stipulations, 

including provisions that SUPPLIER’s insurance be primary without right of contribution from BATA.  

Prior to beginning work under this contract, SUPPLIER shall provide BATA with satisfactory evidence 

of compliance with the insurance requirements of this section. 

  1.  Workers' Compensation Insurance with Statutory limits, and Employer’s Liability 

insurance with a limit of not less than $1,000,000 per employee and $1,000,000 per accident, and any 

and all other coverage of SUPPLIER’s employees as may be required by applicable law. Such policy 

shall contain a Waiver of Subrogation in favor of BATA.  Such Workers Compensation & Employers 

Liability may be waived, if and only for as long as SUPPLIER is a sole proprietor or a corporation with 

stock 100% owned by officers with no employees.   

  2.  Commercial General Liability Insurance for Bodily Injury and Property Damage 

liability, covering the operations of SUPPLIER and SUPPLIER’s officers, agents, and employees and 

with limits of liability which shall not be less than $1,000,000 combined single limit per occurrence with 

a general aggregate liability of not less than $2,000,000, and Personal & Advertising Injury liability with 

a limit of not less than $1,000,000.  Such policy shall contain a Waiver of Subrogation in favor of 

BATA.   

  BATA and those entities listed in Part 3 of this Appendix F (if any), and their 

commissioners, directors, officers, representatives, agents and employees are to be named as additional 
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insureds.  Such insurance shall be primary and contain a Separation of Insureds Clause as respects any 

claims, losses or liability arising directly or indirectly from SUPPLIER’s operations. 

  3.  Business Automobile Insurance for all automobiles owned (if any), used or 

maintained by SUPPLIER and SUPPLIER’s officers, agents and employees, including but not limited to 

owned (if any), leased (if any), non-owned and hired automobiles, with limits of liability which shall not 

be less than $1,000,000 combined single limit per accident.  

  4.  Umbrella Insurance in the amount of $9,000,000 providing excess limits over 

Employer’s Liability, Automobile Liability, and Commercial General Liability Insurance. Such 

umbrella coverage shall be following form to underlying coverage including all endorsements and 

additional insured requirements. 

  5.  Errors and Omissions Professional Liability Insurance for errors and omissions and 

the resulting damages, including, but not limited to, economic loss to BATA and having minimum limits 

of $1,000,000 per claim.  

The policy shall provide coverage for all work performed by SUPPLIER and any work 

performed or conducted by any subcontractor/SUPPLIER working for or performing services on behalf 

of the SUPPLIER. No contract or agreement between SUPPLIER and any subcontractor/SUPPLIER 

shall relieve SUPPLIER of the responsibility for providing this Errors & Omissions or Professional 

Liability coverage for all work performed by SUPPLIER and any subcontractor/SUPPLIER working on 

behalf of SUPPLIER on the project. 

  6.  Property Insurance.  Property Insurance covering SUPPLIER'S own business personal 

property and equipment to be used in performance of this Agreement, materials or property to be 

purchased and/or installed on behalf of BATA (if any), and builders risk for property in the course of 

construction (if applicable).  Coverage shall be written on a "Special Form" policy that includes theft, but 

excludes earthquake, with limits at least equal to the replacement cost of the property.  Such policy shall 

contain a Waiver of Subrogation in favor of BATA.   

B.  Acceptable Insurers.  All policies will be issued by insurers acceptable to BATA, generally 

with a Best’s Rating of A-VIII or better. 

C.  Self-Insurance.  SUPPLIER’s obligation hereunder may be satisfied in whole or in part by 

adequately funded self-insurance, upon evidence of financial capacity satisfactory to BATA.   

D.  Deductibles and Retentions.  SUPPLIER shall be responsible for payment of any deductible 

or retention on SUPPLIER’s policies without right of contribution from BATA.  Deductible and 

retention provisions shall not contain any restrictions as to how or by whom the deductible or retention 

is paid.  Any deductible or retention provision limiting payment to the Named Insured is unacceptable.   

In the event that BATA seeks coverage as an additional insured under any SUPPLIER insurance 

policy that contains a deductible or self-insured retention, SUPPLIER shall satisfy such deductible or 

self-insured retention to the extent of loss covered by such policy, for any lawsuit arising from or 
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connected with any alleged act of SUPPLIER, subcontractor, or any of their employees, officers or 

directors, even if SUPPLIER or subcontractor is not a named defendant in the lawsuit. 

 E.  Claims Made Coverage.  . If any insurance specified above is written on a “Claims-Made” 

(rather than an “occurrence”) basis, then in addition to the coverage requirements above, SUPPLIER 

shall: 

(1) Ensure that the Retroactive Date is shown on the policy, and such date must 

be before the date of this Agreement or the beginning of any work under this 

Agreement;  

(2) Maintain and provide evidence of similar insurance for at least three (3) years 

following project completion, including the requirement of adding all additional 

insureds; and 

(3) If insurance is cancelled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the Agreement effective date, 

SUPPLIER shall purchase “extended reporting” coverage for a minimum of 

three (3) years after completion of the work.   

F.  Failure to Maintain Insurance.  All insurance specified above shall remain in force until all 

work or services to be performed are satisfactorily completed, all of SUPPLIER’s personnel, 

subcontractors, and equipment have been removed from BATA’s property, and the work or services 

have been formally accepted.  SUPPLIER must notify BATA if any of the above required coverages are 

non-renewed or cancelled.  The failure to procure or maintain required insurance and/or an adequately 

funded self-insurance program will constitute a material breach of this Agreement. 

G.  Certificates of Insurance.  Prior to commencement of any work hereunder, SUPPLIER shall 

deliver to BATA Certificates of Insurance verifying the aforementioned coverages.  Such certificates 

shall make reference to all provisions and endorsements referred to above and shall be signed on behalf 

of the insurer by an authorized representative thereof.   

 H.  Disclaimer.  The foregoing requirements as to the types and limits of insurance coverage to 

be maintained by SUPPLIER are not intended to and shall not in any manner limit or qualify the 

liabilities and obligations otherwise assumed by SUPPLIER pursuant hereto, including, but not limited 

to, liability assumed pursuant to the Indemnification section of the Agreement. 

  

2. ADDITIONAL INSUREDS 

The following entities are to be named as Additional Insureds under applicable sections of this 

Appendix F and as BATA Indemnified Parties, pursuant to the Indemnification section of the 

Agreement. 
 

1) Bay Area Toll Authority (BATA)  

2) Metropolitan Transportation Commission (MTC) 

3) Bay Area Infrastructure Financing Authority (BAIFA) 

4) Golden Gate Bridge, Highway and Transportation District (GGBHTD) 

 




