APPENDIX D-1, INSURANCE REQUIREMENTS
ADDENDUM No. 3

Minimum Insurance Coverages. CONSULTANT shall, at its own expense, obtain and maintain in
effect at all times the following types of insurance against claims, damages and losses due to injuries to
persons or damage to property or other losses that may arise in connection with the performance of
work under its Agreement with MTC, placed with insurers with a Best’s rating of A-VIII or better, or
issued through CONSULTANT’s wholly owned captive insurance company that is in good standing
with its regulators.

Yes Please certify by checking the box below that required coverages will be provided within
(\/) ten (10) days of MTC’s notice to firm that it wishes to contract with the firm.

Workers' Compensation Insurance with Statutory limits, and Employer’s Liability
Insurance with a limit of not less than $1,000,000 per employee and $1,000,000 per
accident, and any and all other coverage of CONSULTANT’s employees as may be
required by applicable law. Such policy shall contain a Waiver of Subrogation in favor of
MTC. Such Workers’ Compensation & Employer’s Liability may be waived, if and only
for as long as CONSULTANT is a sole proprietor or a corporation with stock 100%
owned by officers with no employees.

Commercial General Liability Insurance for Bodily Injury and Property Damage
liability, covering the operations of CONSULTANT and CONSULTANT’s officers,
agents, and employees and with limits of liability which shall not be less than $1,000,000
combined single limit per occurrence with a general aggregate liability of not less than
$2,000,000, and Personal & Advertising Injury liability with a limit of not less than

E— $1,000,000. Such policy shall contain a Waiver of Subrogation in favor of MTC.

MTC, FTA, FHWA and their commissioners, directors, officers, representatives, agents
and employees are to be named as additional insureds. Such insurance shall be primary
and contain a Separation of Insureds Clause as respects any claims, losses or liability
arising directly or indirectly from CONSULTANT’s operations.

Business Automobile Insurance for all automobiles owned (if any), used or maintained
by CONSULTANT and CONSULTANT’s officers, agents and employees, including but
not limited to owned (if any), leased (if any), non-owned and hired automobiles, with
limits of liability which shall not be less than $1,000,000 combined single limit per
accident.

- Umbrella Insurance in the amount of $1,000,000 providing excess limits over

, Employer’s Liability, Automobile Liability, and Commercial General Liability
. Insurance. Such umbrella coverage shall be following form to underlying coverage
: - including all endorsements and additional insured requirements.

Errors and Omissions Professional Liability Insurance for errors and omissions and the
resulting damages, including, but not limited to, economic loss to MTC and having
minimum limits of $1,000,000 per claim. Such policy or a separate Cyber Liability

i Insurance policy shall contain cyber risk coverages including network and internet
security liability coverage, privacy liability coverage and media coverage, and having

: minimum limits of $1,000,000 per claim.-

| The policy shall provide coverage for all work performed by CONSULTANT and any




work performed or conducted by any subcontractor/consultant working for or performing
services on behalf of the CONSULTANT. No contract or agreement between
CONSULTANT and any subcontractor/consultant shall relieve CONSULTANT of the
responsibility for providing this Errors & Omissions or Professional Liability coverage
for all work performed by CONSULTANT and any subcontractor/consultant working on
behalf of CONSULTANT on the project.

Property Insurance. Property Insurance covering CONSULTANT’s own business
personal property and equipment to be used in performance of this Agreement, materials
or property to be purchased and/or installed on behalf of MTC (if any), and builders risk
for property in the course of construction (if applicable). Coverage shall be written on a
"Special Form" policy that includes theft, but excludes earthquake, with limits at least
equal to the replacement cost of the property. Such policy shall contain a Waiver of
Subrogation in favor of MTC.

MTC, FTA, FHWA, and their commissioners, directors, officers, representatives, agents and
employees are to be named as additional insureds. Such insurance shall be primary and contain a
Separation of Insureds Clause as respects any claims, losses or liability arising directly or
indirectly from CONSULTANTs operations.

All policies will be issued by insurers acceptable to MTC, generally with a Best’s Rating of A-
VIII or better, or issued through CONSULTANT’s wholly owned captive insurance company
that is in good standing with its regulators.

" CONSULTANT’s obligation to provide the insurance described herein may be satisfied in whole
or in part by adequately funded self-insurance, upon evidence of financial capacity satisfactory to
MTC.

CONSULTANT shall be responsible for payment of any deductible or retention on
CONSULTANT’s policies without right of contribution from MTC. Deductible and retention
provisions shall not contain any restrictions as to how or by whom the deductible or retention is
paid. Any deductible or retention provision limiting payment to the Named Insured is
unacceptable.

In the event that MTC seeks coverage as an additional insured under any CONSULTANT

" insurance policy that contains a deductible or self-insured retention, CONSULTANT shall satisfy
- such deductible or self-insured retention to the extent of loss covered by such policy, for any

" lawsuit arising from or connected with any alleged act of CONSULTANT, subconsultant,
subcontractor, or any of their employees, officers or directors, even if CONSULTANT or

- subconsultant is not a named defendant in the lawsuit.

If any insurance specified above is written on a “Claims-Made” (rather than an “occurrence™)
basis, then in addition to the coverage requirements above, CONSULTANT shall:

1. Ensure that the Retroactive Date is shown on the policy, and such date must be before the
date of its Agreement with MTC or the beginning of any work under such Agreement;

2. Maintain and provide evidence of similar insurance for at least three (3) years following
* project completion, including the requirement of adding all additional insureds; and

3. Ifinsurance is cancelled or non-renewed, and not replaced with another claims-made policy
i form with a Retroactive Date prior to the Agreement effective date, CONSULTANT shall




purchase “extended reporting” coverage for a minimum of three (3) years after completion of
the work.

All insurance specified above shall remain in force until all work or services to be performed are
satisfactorily completed, all of CONSULTANT’s personnel, subcontractors, and equipment have
been removed from MTC’s property, and the work or services have been formally accepted.
CONSULTANT must notify MTC if any of the above required coverages are non-renewed or
cancelled. The failure to procure or maintain required insurance and/or an adequately funded
self-insurance program will constitute a material breach of its Agreement with MTC.

Prior to commencement of any work under its Agreement with MTC, CONSULTANT shall
deliver to MTC Certificates of Insurance verifying the aforementioned coverages. Such
certificates shall make reference to all provisions and endorsements referred to above and shall be
signed on behalf of the insurer by an authorized representative thereof.

The foregoing requirements as to the types and limits of insurance coverage to be maintained by
CONSULTANT are not intended to and shall not in any manner limit or qualify the liabilities and
obligations otherwise assumed by CONSULTANT pursuant hereto, including, but not limited to,
liability assumed pursuant to the Indemnification section of its Agreement with MTC.

By signing below you acknowledge and agree to provide the required certificate of
insurance providing verification of the minimum insurance requirements listed above
within ten (10) days of MTC’s notice to firm that it wishes to contract with the firm.

Representative Name and
Title

Name of Authorizing
Official

Authorized Signature

Date

NOTE: If you were unable to check “Yes” for any of the required minimum insurance
coverages listed above, a request for exception to the appropriate insurance requirement(s)
must be brought to MTC’s attention no later than closing date/time for receipt of requests
for modifications/exceptions. If such modifications/exceptions are not brought to MTC’s
- attention consistent with the provisions of this RFP, compliance with the insurance
_requirements will be assumed.




