








Date: April24,2013
WI: 1236

ABSTRACT

BAIFA Resolution No. 4

This resolution authorizes the Executive Director and each Deputy Executive Director to

negotiate and enter into agreements for BAIFA to develop and operate the Bay Area Regional

• Express Lane Network and to apply for bonding and tolling authority from the California

Transportation Financing Authority or take such other actions as are desirable to facilitate

bonding and tolling authority.

Discussion of this action is contained in the Executive Director’s Memorandum, dated April 10,

2013.
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Date: April 24, 2013
W.I.: 1236

Re: Bay Area Express Lane Network

BAY AREA INFRASTRUCTURE FiNANCING AUTHORITY
RESOLUTION NO. 4

WHEREAS, the Metropolitan Transportation Commission (“MTC”) has been authorized

by the State of California to develop and operate high-occupancy toll lane facilities constituting

the Bay Area Express Lane Network (“Project”) pursuant to California Streets and Highways

Code section 149.7 (“Express Lanes Statute”); and

WHEREAS, the Bay Area Infrastructure Financing Authority (“BAIFA”) is authorized

by the Joint Exercise of Powers Agreement between MTC and the Bay Area Toll Authority

(“BATA”) dated as of August 1, 2006, as amended, to develop and operate high-occupancy toll

lane facilities pursuant to the Express Lanes Statute; and

WHEREAS, BAIFA proposes to enter into an agreement with MTC to develop and

operate the Project; and

WHEREAS, BAIFA proposes to facilitate bonding and tolling authority for the Project

with the California Transportation Financing Authority (“CTFA”) pursuant to the California

Transportation Financing Authority Act (“CTFA Act”) and to finance and refinance the Project

pursuant to the CTFA Act, the California Joint Exercise of Powers Act (“Joint Powers Act”)

under which BAIFA was created, and other laws, or alternatively to pursue legislative and/or

judicial action to facilitate bonding and tolling authority and to finance and refmanee the Project

pursuant to such action, the Joint Powers Act and other laws; and

WHEREAS, BAIFA reasonably expects bonds or other obligations in an aggregate

principal amount of three billion two hundred million dollars will be issued for the Project and

that proceeds of such bonds and other obligations will be used to reimburse certain Project-

related expenditures (“Reimbursement Expenditures”) that may be incurred prior to the issuance

of such bonds or other obligations; and
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WHEREAS, Section 1.150-2 of U.S. Treasury Regulations (the “Treasury Regulations”)

requires BAIFA to declare its reasonable intent to reimburse prior expenditures for the Project

with proceeds of a subsequent borrowing; and

WHEREAS, all acts, conditions and things required by the Constitution and the laws of

the State of California to exist, to have happened and to have been performed in connection with

the execution of the agreement referred to above and the other actions contemplated hereby do

exist, have happened and have been performed in regular and due time, form and manner as

required by law, and BAIFA is now duly authorized and empowered, pursuant to each and every

requirement of law, to enter into such agreement and take such actions; now, therefore, be it

RESOLVED, that BAIFA specifically finds and declares that the statements, findings and

determinations of BAIFA set forth in the preambles above are true and correct; and be it further

RESOLVED, that BAIFA authorizes the Executive Director of BAIFA and each Deputy

Executive Director of BAIFA, and each of them (each, an “Authorized Representative”), to

negotiate, execute and deliver, for and on behalf of BAIFA, the Cooperative Agreement with

MTC in substantially the form on file with the Secretary of BAIFA, with such revisions as the

Authorized Representative executing the same, with the advice of the General Counsel to

BAIFA, may approve, such approval to be conclusively evidenced by the execution of the

agreement in final form; and be it further

RESOLVED, that each Authorized Representative is hereby authorized to take all

necessary and appropriate actions to facilitate for BAIFA bonding and tolling authority for the

Project with the CTFA pursuant to the CTFA Act, or in the alternative pursue legislative and or

judicial action to facilitate BAIFA bonding and tolling authority; and be it further

RESOLVED, that solely for purposes of establishing compliance with the requirements

of Section 1.150-2 of the Treasury Regulations, the Authority hereby declares its official intent

to use proceeds of additional series of bonds and other obligations to reimburse itself for the

Reimbursement Expenditures; and be it further
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RESOLVED, that the officers and agents of BAIFA are hereby authorized and directed to

take all further actions necessary and convenient to accomplish the purposes of this resolution;

and be it further

RESOLVED, that this Resolution shall take effect from and afer its adoption.

BAY AREA INFRASTRUCTURE FINANCING AUThORITY

(I çLC7(Y) v’—
Amy Rein W9h, Chair

The above resolution was entered into by the
Bay Area Infrastructure Financing Authority
at a special meeting of BAIFA held in
Oaldand, California, on April 24,2013.

OHSUSA:753017480.2










