
 

 

September 11, 2015 
 

Addendum No. 1 
to 

INVITATION FOR BID 
for the Bridge Yard (IERBYS) Seismic and Renovation Project 

Dated August 28, 2015 

Dear Bidder: 
 
This letter is Addendum No. 1 to the Invitation for Bid for the Bridge Yard (IERBYS) Seismic 
and Renovation Project dated August 28, 2015.  Where text is revised, deleted text is shown in 
strike-through format; added text is italicized.  The IFB is revised as follows: 
  
Addendum 

Item 
Reference Change(s) 

1.  IFB, Part 1, 
Invitation for 
Bid, Letter of 
Invitation, Page 
3, Add new 
paragraph after 
the heading, Bid 
Evaluation 
 

Small Business Enterprise Bid Preference 
 
In order to provide economic opportunity for the residents 
and businesses, and stimulate economic development in the 
San Francisco Bay Area Region, subject to the approval of 
BATA on September 23, 2015, BATA will establish a 
Construction Project Small Business Enterprise (SBE) 
Program for its construction contracts to assist SBE firms 
in participating in BATA’s non-federally funded contracts. 
 

Participating in the SBE Program is encouraged and is not 
a condition of award or indicator of responsiveness. 
However, it is the policy of BATA to provide the maximum 
opportunity for SBE firms to compete on its non-federally 
funded construction contracts over $25,000. 
 

To apply for a SBE Bid Preference, you must complete Bid 
Form #2, Designation of Subcontractors in Compliance 
with BATA Construction Project SBE Program, in Part 5 of 
this IFB. Refer to GC-11, Small Business Enterprise Bid 
Preference for details. 
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Addendum 
Item 

Reference Change(s) 

2.  IFB, Part 1, 
Invitation for 
Bid, Letter of 
Invitation, Page 3  

Bid Evaluation  
 

Bids will be initially evaluated for responsiveness and adherence 
to the IFB. Quality and customer service are of the highest 
importance.  In order to ensure superior service, references will 
be checked, and Bidders may be required to provide additional 
information verifying their experience. Bidders may be eligible 
for a SBE Bid Preference. The SBE Bid Preference price 
calculations are for evaluation purposes only. Applying the SBE 
Bid Preference does not change the Contractor’s actual bid or 
the amount of any subsequent contract award.  

 
A contract, if awarded, will be to the responsible bidder 
submitting the lowest responsive bid, as indicated in the “Total 
Contract Price” space on the Bid Form #1 Schedule of 
Quantities and Prices in Part 5.  
 

3.  IFB, Part 2, 
Forward, 4. 
Notice of Award, 
Page 7 

After Bids are opened at the time and place stipulated in Part 1, 
Bids will be reviewed by BATA. Bids are considered 
preliminary pending review and verification of applicable bid 
requirements such as SBE Bid Preference, licensing, bonding, 
qualifications, or other requirements as stated in the IFB. The 
contract will be awarded to the lowest responsive and 
responsible Bidder subject to the approval of the BATA 
Oversight Committee.  BATA reserves the right to award a 
contract or to reject any or all bids.  No Bidder may withdraw its 
bid for the period of days stipulated in Part 3, Instructions to 
Bidders, Section 10, Withdrawal of Bid, after the date set for 
the Bid Opening. The Bid is subject to acceptance by BATA 
during this period. 
 

4.  IFB, Part 3, 
Instructions to 
Bidders, 3.1 
Definitions, 
Pages 11-13, Add 
new definitions  

1st Tier Subcontractor – A subcontractor to a Prime Contractor. 
 
Commercially Useful Function (CUF) – A SBE performs a 
commercially useful function when it is responsible for the 
execution of the work of the contract and is carrying out its 
responsibilities by actually performing, managing, and 
supervising the work involved. A SBE does not perform a CUF if 
it does not perform or exercise responsibility for at least 60 
percent of the total cost of its contract than would be expected 
on the basis of normal industry practice for the type of work 
involved. If, in BATA’s judgment, the SBE does not perform a 
CUF in the transaction, no SBE Bid Preference will be granted. 
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Small Business Enterprise (SBE) – Firms certified by the State of 
California as SBEs per the requirements listed at 
http://www.dgs.ca.gov/pd/Programs/OSDS/SBEligibilityBenefits
.aspx. 
 
SBE Bid Preference – The application of a percentage discount 
to the total amount of a bid submitted by a Bidder for a contract 
solely for the purpose of bid comparisons when determining the 
lowest and best bid, or lowest responsible bid. The use of a SBE 
Bid Preference for bid comparison does not alter the total 
amount of the bid submitted by a bidder or the contract executed 
based on a bid. 
 
SBE Directory – The list of firms certified by the State of 
California which is used by BATA and its Contractors to identify 
SBE potential contractors, subcontractors and suppliers. The 
SBE directory can be accessed at the website link at 
http://www.bidsync.com/DPXBisCASB. 
 
SBE Program – A program established by BATA that allows for 
a SBE Bid Preference to assist SBE firms in participating in 
BATA’s non-federally funded construction contracts with a 
budget in excess of $25,000.  
 
SBELO – Small Business Enterprise Liaison Officer.  
 
Web-based Diversity Tracking System - The diversity software 
provided by BATA to Contractors accessible from any internet 
browser on any platform or operating system. 
 

5.  IFB, Part 3, 
Instructions to 
Bidders, 9. 
Opening of Bids, 
Page 17 

9. Opening of Bids 
 
Bids will be opened and publicly read aloud, including each 
Bid’s Total Contract Price and SBE Bid Preference, if 
applicable, by BATA at the time and place stated in Part 1, 
Invitation for Bid. 
 
 

6.  IFB, Part 3, 
Instructions to 
Bidders, 14. 
Basis of Award, 
Page 18 

14. Basis of Award 
  
The criteria for determining the successful Bidder will include 
the Bidder’s responsiveness to the requirements of the Contract 
Documents, Bidder’s responsibility and price, inclusive of SBE 
Bid Preference, if applicable. Any Bidder may be required to 
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furnish evidence satisfactory to BATA that it and its proposed 
subcontractors have sufficient means and experience in the type 
of work called for in the Contract Documents to assure 
completion of the Contract in a satisfactory manner.  

 
Award, if made, will be to the lowest responsible and responsive 
Bidder, based on the Total Contract Price.   

 
Refer to SC-5, “Beginning of Work, Time of Completion, and 
Liquidated Damages” of these Contract Documents. 
 

7.  IFB, Part 3, 
Instructions to 
Bidders,  
Add new Article 
17, Small 
Business 
Enterprise (SBE) 
Bid Preference, 
Page 19 

17. Small Business Enterprise (SBE) Bid Preference 
 
SBE Bid Preference will be granted on this IFB. To apply for a 
SBE Bid Preference, you must complete Bid Form #8, 
Designation of Subcontractors in Compliance with BATA 
Construction Project SBE Program, in Part 5 of this IFB. Refer 
to GC-11, Small Business Enterprise Bid Preference, for 
details.  
 

8.  IFB, Part 5, Bid 
Forms, Page 33, 
Add new Bid 
Form #8 

 
1. Bid Form, Schedule of Quantities and Prices, Contractor 

Information 
2. Bidder’s Bond * 
3. Designation of Subcontractors – Fair Practices Act 
4. Affidavit of Non-Collusion ** 
5. Certification Regarding Iran Contracting Act of 2010 
6. Contractors Reference Form 
7. Insurance Certificate Checklist 
8. Designation of Subcontractors in Compliance with BATA 

Construction Project SBE Program Bid Form 
 
Bid Form #8, Designation of Subcontractors in Compliance with 
BATA Construction Project SBE Program Bid Form, is added to 
Part 5, Bid Forms, as attached. 
 

9.  IFB, Part 7, 
General 
Conditions,  GC-
11, Page 84 

GC-11  Reserved Small Business Enterprise (SBE) Bid 
Preference 
 
11.1      SBE Bid Preference 
 
BATA will allow a SBE Bid Preference applied as a percentage 
discount to the total amount of a bid submitted by a Bidder for a 
contract solely for the purpose of bid comparisons when 
determining the lowest and best bid, or lowest responsible bid. 
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The use of a SBE Bid Preference for bid comparison does not 
alter the total amount of the bid submitted by a bidder or the 
contract executed based on a bid.  The SBE Bid Preference will 
be applied to non-federally funded construction contracts with a 
budget in excess of $25,000, based on the level of participation 
proposed prior to the award of a contract. The SBE Bid 
Preference will be applied as follows after BATA verifies 
responsiveness requirements and eligibility for the SBE Bid 
Preference have been met: 
 
 A discount of five percent (5%) to the total amount bid, 

when the bidder meeting specifications is a certified SBE 
and is performing at least forty percent (40%) of the 
work, or 

 A discount of five percent (5%) to the total amount bid, 
when the bidder is a non-SBE Prime Contractor that 
commits to subcontract with SBE firms for at least forty 
percent (40%) of the work in its bid submittal.   

 
BATA does not administer a SBE certification program. Only 
firms (prime or subcontractor) that are certified by the State of 
California Department of General Services (DGS) as SBEs per 
the requirements listed at 
http://www.dgs.ca.gov/pd/Programs/OSDS/SBEligibilityBenefits
.aspx are eligible for the SBE Bid Preference allowed hereunder.  
 
The State of California SBE Directory can be accessed at 
http://www.bidsync.com/DPXBisCASB 
 
11.2 Maintaining Participation 
 
Following commencement of work under this Contract, you are 
responsible for achieving and maintaining the participation that 
allowed the SBE Bid Preference.  You must maintain the SBE 
percentages as indicated in Bid Form, Designation of 
Subcontractors in Compliance with BATA Construction Project 
SBE Program, in Part 5 of this IFB at the time of bid submittal 
throughout the term of the Contract. 
 
If BATA modifies the original scope of work, you must make 
reasonable efforts to maintain the SBE participation for the SBE 
Bid Preference.  In the event of change orders, BATA may use its 
discretion to allow adjustments to SBE percentages for the 
change order portion of the work. Upon request, BATA will help 
firms determine methods of maintaining percentages. 
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Should you fail to maintain the SBE participation listed at the 
time of bid submittal, BATA reserves the right to enforce 
compliance with its SBE Program through one or more of the 
remedies stated below in GC-11.8, Program Enforcement.   
 
11.3 Substitution of Subcontractors 
 
Substitution of listed subcontractors shall be in accordance with 
Public Contracts Code Section 4107.  The SBELO must concur 
in any decision to permit substitution of a SBE subcontractor(s) 
when the award was made on the basis of the SBE Bid 
Preference listed in GC-11.1 above.   
 
11.4 Joint Venture Agreements 
 
A business that is bidding or competing for BATA contracts may 
associate with a certified SBE business to compete for contracts 
as a joint venture. A joint venture should be between two entities 
with the same discipline or license as required by BATA. Joint 
ventures are eligible to receive a SBE Bid Preference depending 
upon the SBE percentage of participation as set forth in GC-11.1 
above. The parties must agree to enter into the relationship for 
at least the term of the project. Specific requirements are set 
forth in the SBE Program. 
 
11.5 Counting SBE Participation 
 
SBEs may perform as Contractors, or 1st Tier Subcontractors. 
Only the value of the work to be performed by the SBE, 
including materials and supplies, will be counted toward SBE 
participation. 
 
A SBE must perform a commercially useful function (i.e., must 
be responsible for the execution of a distinct element of the work 
and must carry out its responsibility by actually performing, 
managing and supervising the work). If a SBE 1st Tier 
Subcontractor does not perform or exercise responsibility for at 
least sixty percent (60%) of the total cost of the Contract with its 
own work force, or if a SBE subcontracts a greater portion of 
Contract work than would be expected on the basis of normal 
industry practice, then it will be presumed that the SBE is not 
performing a CUF. 
 
Credit for a SBE vendor of materials or supplies is limited to 
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sixty percent (60%) of the amount to be paid to the vendor for 
the materials or supplies unless the vendor manufactures or 
substantially alters the goods. Credit for SBE brokers is limited 
to only the fees and commissions portion of the amount paid. All 
other firms receive 100% credit, less work subcontracted by the 
SBE to non-SBE firms, toward the SBE. 
 
During the term of a contract, work performed by SBE firms 
whose certification has expired will continue to be counted 
toward the SBE participation.  
 
11.6     SBE Monitoring 
 
BATA will monitor the Contract to confirm that you are in 
compliance with the requirements of the SBE Program. You 
must maintain records and documents of payments to all 
subcontractors (SBEs and non-SBEs) for four years following 
the performance of the contract. BATA will perform interim 
reviews of contract payments to SBEs. Payments to SBE 
subcontractors will be reviewed to verify that the actual amount 
paid to SBE subcontractors equals or exceeds the dollar 
amounts stated in the schedule of SBE participation included in 
the Contract. 
 
Upon request, you must provide BATA with executed copies of 
its subcontractor agreements to verify dollar amounts stated for 
all SBEs. 
 
11.7     SBE Utilization Reporting Requirements 
 
BATA will provide a web-based diversity tracking system to 
verify that work committed to SBEs at contract award is actually 
performed by the SBEs. This system is web-based and accessible 
from any computer via the internet. You and your subcontractors 
will receive an email providing log on identification, and a 
temporary password and instructions on how to use the system. 
Training will also be provided upon request. 
 
You must submit monthly SBE Utilization Reports electronically 
to BATA using a web-based diversity tracking system designated 
by BATA to which BATA will provide system access at no cost to 
you or your subcontractors and/or suppliers. You must require 
each of your subcontractors and/or suppliers to enter required 
information into the web-based diversity tracking system.   
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These monthly reports must be submitted electronically and you 
will document the dollar value of payments to SBE firms and the 
percentage of the contract completed. BATA will monitor the 
Contract for compliance with SBE requirements. 
 
If you or any of your subcontractors and/or suppliers fail to 
enter required information and/or verify information on a timely 
basis, this may result in delay of payment by BATA and an 
assessment of SBE non-compliance for reporting requirements. 
 
If the SBE Utilization Reports indicate potential problems, such 
as a failure to comply with the contract SBE participation, you 
must meet with the BATA SBELO or designee to address any 
deficiencies and discuss appropriate corrective actions. When 
the Contract completion reaches 50% and the SBE participation 
completed is less than 50%, a detailed report of the reasons why 
must be submitted to BATA stating a plan to reach the SBE 
participation by Contract completion. 
 
Prior to final payment, you will be required to submit a final 
SBE Utilization Report by selecting the “Final Audit” reporting 
designation within the web-based diversity tracking system. In 
addition to payments to the SBEs, the final report must include 
payments to and other information about all other businesses, 
including non-SBE subcontractors, suppliers of materials and 
others. 
 
Non-compliance with the SBE participation may result in 
administrative sanctions or other contract enforcement 
activities. Refer to GC 11.8, SBE Program Enforcement. 
 
11.8  SBE Program Enforcement 
 
BATA may use one or more remedies to enforce compliance of 
the SBE Program requirements for this Contract, including, but 
not limited to, the following: 
 

1. Breach of contract action, pursuant to the terms 
of this IFB and Contract. 

2. Assessment of a penalty of up to one and one half 
times the amount that should have been awarded 
to SBE(s). 

3. Termination of Contractor’s performance of 
Work under the Contract. 

4. Any other remedy available to BATA in the 
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Contract or this IFB. 

 
 
The remaining provisions of the IFB, dated August 28, 2015 remain unchanged.  In the event of 
a conflict between this Addendum and the previous version(s), this Addendum shall take 
precedence.  
 
Any questions concerning this Addendum to the IFB should be directed to Alice Truong, 
Contract Specialist, at (510) 817-5749 or atruong@mtc.ca.gov.  
 
  Sincerely,  
 
 
 

  Andrew B. Fremier 
 Deputy Executive Director  
 
ABF:at 
J:\CONTRACT\Procurements\Engineer&Architect\BATA\Bridge Yard Seismic Retrofit\Addendum No. 1 Q&A\Bridge Yard Addendum 
1_final.doc
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Bid Form #8 
DESIGNATION OF SUBCONTRACTORS IN COMPLIANCE WITH BATA CONSTRUCTION PROJECT SBE PROGRAM 

 
Bidder:___________________________________________________________________________________________________  
  
If more space is needed, duplicate this sheet. 

 
Name of Subcontractor Subcontractor 

License # 
SBE  

Yes/No 
State of CA 
SBE Cert.  # 

City/State Portion of 
Work/Bid Item 

Dollar Value of 
Work/Bid Item 

       
       
       

       
       
       
       
       

 
Total Contract Amount:  Percentage to be subcontracted:  

Total Amount to be subcontracted:  Percentage to be subcontracted to SBE firms:  
Total Amount to be subcontracted to SBE firms:    

 
Is your firm requesting that the SBE Bid Preference allowed under C.1 of the SBE Program be applied to your Bid?  Yes  No  
If your firm is awarded the contract based on the SBE Bid Preference allowed under C.1 of the SBE Program, do you agree 
to comply with all of the requirements included in the SBE Program? 
http://mtc.legistar.com/gateway.aspx?M=F&ID=f5559df4-a64d-4832-9f12-8748e85dc39e.pdf 

Yes  No  
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